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Nutrients (all waters) — no cause and effect necessary
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Still dictating plant design/operation — blending
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- _C*e*é ver - still regulating non-toxic metals
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. ~ Antidegradation Rule Modification (‘“Practicable” def’n)
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%f'_'i’. TMDLs mandating runoff to pre-European levels
- Minimum Test Sensitivity Mandate
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These actions will bankrupt PA communities unless you stop them
MS4 Permit Puts These Issues on Steriods




> May rlgra ‘cause or contrlbute” to WQS exceedance

4 er)rur Waters No TMDL — assume the MS4
Impac S*the area

{_J"”efe U ate flow as pollutant
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— — + Land use decision subject to MS4 permit approval
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Z"-and antidegradation review
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Anyone who accepts permits with these unfounded requirements is
going to be sorry!!! Case law enforces permit “conditions” strictly
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=C gnt‘lveee 40 ug/l WQ applles In streams

'+ Backgro "nd exceeds this value

: A_pp ; ble to all of Southeastern PA

> Streal ;'S'[UdIeS confirmed TP reduction ineffective
== (periphyton growth)
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= »‘J“—-e«-—EPA rejected site-specific evaluations

~ = Effluent limits/MS4 reductions to 40 ug/I

Lawsuits are ongoing
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-+ Most Ll“"“ “reference waters” approach with no
relatio shlp to actual ecological needs

k RegL atmg flood conditions and natural bank
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PA’S experts confirmed regulating nutrients
meo nc ’t praduce ecological benefits:

nd Zheng, 2007

AThe highest algal biomass [in PA targeted watersheds]
';‘l;i ~ occurred at sites where TP concentrations were

~ M— - ’.

-__,_;,,-f':.-" relatively low (14 — 35 pg/L). [Upstream of POTWSs]
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-~ — Dodds et al., 2006:
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-~ e Attached algae might be able to attain impressive bio-
mass In nutrient-poor water because periphyton can
use the small amounts of nutrients that continuously
flow by.



(20T5) Proposes 1o, ModifiAinc s
ICKOTTTHVIDISNG Con'f'rcfﬁeriphyton

f j’_eving a 94% load reduction of TP
g6te IMiUst meet Pre-European conditions
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e Avg Daily Rainfall {in.)
Avg Obzerved Flow (1712005 to 12031220086 )

Avg Modeled Flow (Same Period)
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Figure F-8. Mean daily flow: Model Outlet 1 vs. USGS 01474000 Wissahickon Creek at Mouth,
Philadelphia, PA




Development of Nutrient Endpoints for the Northern
Piedmont Ecoregion of Pennsylvania: TMDL Application

Follow-up Analysis

Prepared for

United States Environmental Protection
Agency

Region 3
Philadelphia, PA

Prepared by

Michael J. Paul, James Robbiani, Lei
Zheng, Teresa Rafi, Sen Bai, and Peter
Von Loewe

Tetra Tech, Inc.
400 Red Brook Boulevard, Suite 200
Owings Mills, MD 21117
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Peer Review of Proposed Science Requested
Awaiting DEP Response
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= Yes, this story actually gets worse
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Citizen Suit Exposure)
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= MS4 “mus t comply with all applicable requirements
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’ Mm “ot ““cause or contribute” to WQS exceedance
J__"-- s umed WQ impairment and additional BMP
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= reductions even without permit writer analysis

= E}eneral permit mnapplicable if discharge “is not or

~ will not result in compliance with... water quality
standard” (40 ug/l TP?? — As criteria??)
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che edt iles of compliance, contrary to “iterative
_E

ch” and all other NPDES permits
“de facto” permit modification with no right
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credlt given for prior pollutant reduction BMP
measures

*  Established more restrictive antidegradation mandate,
regulates pollutant in rainwater (PCB/HQ)
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Pradding concentration limits from EPA
ormw* er TMDLs (e.g., aluminum)

g;uﬂ, dally maximum and short term limits

:mes meet annual mass limits but violate the
entratlon (hundreds of violations)
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— EPA clarified this was unnecessary!!
You must request permit mods!!!



Sta Ji;; ed similar prohibitions - may not “cause or

iié” to WQS exceedance

ca L nd use decision subject to “antidegradation
'_re W” (part of WQS compliance demonstration)
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== % Same immediate compliance mandate
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Multiple lawsuits filed —
EPA has agreed to mediation




permit appeal is defensive, costly, and
[ime C sumlng
Un fave rable review standard
Agen ycreates the record
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1°"~~‘-* olmcal assistance not available
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Southeastern Pennsylvania
Nutrient Coalition

—  Letters to EPA and DEP
‘ EPA - Peer Review the Science
DEP - Reconsider Small MS4 Permit



2=Join _[d&ff ‘Coalition Efforts
2 J.)w'rrrr xpert Peer Reviews of junk science
Use ,L ~t e nutrlent/sedlment I\/IDLS




L —
—
—

-

“Questions?
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Fmg nformation,
- Contact:

John C. Hall
Gary B. Cohen
Hall & Associates
= = Washington, D.C.
——— 202-463-1166
= : www.hall-associates.com

202-600-/071

www.centerforrequlatoryreasonableness.orq



http://www.hall-associates.com/
http://www.centerforregulatoryreasonableness.org/

